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BEFORE TIlE ENVIRONMENTAL APPEALS BO. 

UNITED STATES ENVIRONMEl'iTAL PROTECTION A Y JUN - 9 3J1() 
WASIIIXGTON, D.C. 

Clerk, Eovironmenj;t[ ~.P(Ieals Board
) lNITJAlS 0(~/ 

In re: ) 
) 

Russell CilY Ener&.y Center, LLC ) PSD Appeal Nos, 10-01, 10-02, 10-03, 
) 10-04 & 10-05 

PSD Permit No, 15487 ) 

---------­ ~...... 

ORDER ESTABUSIIING SCHEDULE FOR ORAL ARGUMENT 

On February 3, 2010, the Bay Area Air Quality Management District ("BAAQMD") 

issued a prevention of significant deterioration ("PSD") pennit (the "Final PenniC)~ Permit 

No. 15487, to Russell City Energy Company, LLC ("RCEC"), The Board has received twelve 

petitions for review -of the Final Permit but has dismissed seven of them on untimeliness 

grounds. Currently pending before the Board, therefore, are petitions for review from five 

petitioners: California Pilots Association ("CalPilots"), PSD Appeal No, 10-01; Chabot-Las 

Posit"" Community College District ("College District"), PSD Appeal No, 10-02; Citi7A:flS 

Against Pollution ("CAP"), PSD Appeal No, 10-03; Mr, Rubert Sarvey, PSD Appeal 1\0. 10-04; 

and CAlifornians for Renewable Energy, Inc, ("CARE")/Mr, Rob Simpson, PSD Appeal No, 10­

05, 

On May 6, 2010, the Board notified the parties that i1 intended to hold oral argument in 

this matter, S(!(! Order r-:stablishing Requirements for Motions to File a Reply Brief and 

Oppositions Thereto at 1-2, In a subsequent order, the Board infonned the parties that it intended 

to hold oral argument on July 22, 2010, at 1 pm EDT. See Order Granting Motions to File Reply 

Briefs and Allowing Sur-reply Briefs, Denying :r-dotion to Conduct Discovery and a H~aring 

FlU1her, and Rescheduling OraJ Argument at 7. 



Accordingly, the parties are hereby requested to participate in oral argument beginning at 

1 pm on Thursday, July 22, 2010, in the Administrative Courtroom, U,S, Environmental 

Pl'OtectionAgency, EPA East Buildingl Room 1152, 1201 Constitutional Avenue, N.W., 

Washington D.c' The Board has allocated 100 minutes toral for this oral argument, divided as 

follows and in the following order : 

• 	 Ten (10) minutes for each of the five petitioners,l Petitioners shall present 
argument in the follo\\ing order: CalPHots, College District, CAP, Mr. Sarvey, 
and CAREIMr. Simps·on; 

• 	 Thirty-five (35) minutes for BAAQMD, the permit issuer; and 

• 	 Fifteen (15) minutes for RCEC, the permittee. 

At the ou(set of the hearing, any of the petitioners may reserve up to t\\'O (2) minutes: of its 

allocated time for rebuttal. 

Each party shall notilY the Clerk of the Board in writing no later than Thursday, July 15, 

2010, of the name of the counseJ or representative ",no ,\ill present argument on its behalf. Any 

petifionermay opt out of the oral argument ifit wishes by notifying the Clerk of the Board to that 

effect no latcr than Tuesday, July 6, 2010, 

Counsel and representatives of the parties are advised that the Administrative Courtroom 

is equipped with state-of-the-art video-conferencing equipment and, accordingly, any party may 

participate in the oral argument by video conrerendng without attending in person. The 

representative or counsel ofany party who wishes to participate in this oral argument via video 

eonferencing shall contact the Clerk of the Board at 102-233-0122, no later than Thursday: July 

t The Board notes that several petitioners raise overlapping issues. For example, Ii number of the 
petitioners raise issues concerning BACT for start up/shut down, Petitioners may want to coordinate 
their presentations amongst thelIl.Selves to make the most productive use of the available time. 
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15, 2010, to make arrangements for the use of the video-conferencing equipment. Parties are 

encouraged, to the extent possible, to coordinate amongst themselves so as to minimize the 

number of remote video-conferendng sites. 

So ordered. 

ENVIRONMENTAL APPEALS BOARD 

Edward E. Reich 
Environmental Appeals Judge 

Date: & jq /1 (J 
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CERTIFICATE OF SERVICE 
I hereby certify that copies of the foregoing Order Establishing Schedule lor Oral 

Argument in the matter of Russell City Energy Center, PSD Appeal Nos. 10-01, 10-02, 10-03, 
lOw04, and 1 O~05, were sent to the following persons in the manner indicated: 

fuPoucb Mail: 
Nancy 1 Marvel. Regional Counsel 
Otllce of Regional Counsel 
U.S. EPA Region 9 
75 Ha\\'thome Street 
San Francisco, CA 94105-3901 
fax: (415) 947-3571 

By First CIa" Mail: 
Alexander O. Crockett 
Assistant Counsel 
Bay Area Air Quality 1vfanagement District 
939 Ellis Street 
San Francisco, C A 94109 
fax: (415) 749-5103 

Andy Wilson 
California Pilots Association 
P.O. Box 6868 
San Carlos, CA 94070-6868 

Jewell L. Bargleroad 
Law Office of Jewell Hargleroad 
1090 B Street. No. 104 
Hayward, CA 94541 

Belen 11. Kang 
Kem Shields 
Patrick Sullivan 
Lucas Williams 
Envirorunental Law and Justice Clinic 
Golden Gate University ofL-aw 
536 Mission Street 
San Francisco, CA 94105 
fax: (415) 896-2450 

Dated: ,. ".! - 9 2010' 

Robert Sarvey 

501 W. Granlline Road 

Tracy, CA 95376 


Michael E. Boyd, President 
CAlifornians for Renewable Energy) Inc. 
5439 Soquel Drive 
Soquel, CA 95073 

Lynne Brown 
. 	CAlitornians for Renewable Energy. Inc. 

24 Harbor Road 
San Francisco, CA 94124 

Kevin Poloncarz 

Holly L. Pearson 

Bingham McCutchen LLP 

Three Emban::adero Center 

San Francisco, CA 94111 

fax: (415) 262-9201 


Rob Simpson 

27126 Grandview Avenue 

Bayw ._CA 94542 
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